S1AIE Ur CALIFURNIA

RESOURCES AGENCY
- STATE WATER RIGHTS BOARD
ORDER

APPLICATION___ 1545 PERMIT. bihz LICENSE._ 208k

ORDER ALLOWING CHANGE IN POINTS OF DIVERSTION

WHEREAS License 2084 was issued to Frank E. Kelly, et al., and was filed

with the County Recorder of Humboldt County on September 25, 1940, and

WHEREAS said license was subsequently assigned to Sophia Kelly, Agnes
Wallace, Hugh Kelly, Jean Pierotti, Robert Kelly, Patricia Drew and Phyllis Bailey,
and

WHEREAS the State Water Rights Board has found that the change in points
of diversion under said license for which petition was submitted on February 10, 1965,

- will not operate to the injury of any other legal user of water, and
WHEREAS the Board has approved and allowed said change and has directed
" that an order be issued to describe said points of diversion in accordance with said
petition;

NOW THEREFORE IT IS ORDERED that permission be and the same is hereby granted
to change the poihts of diversion under said License 2084 to point of diversion
described as follows, to wit:

SOUTH THREE HUNDRED (300) FEET AND WEST ONE THOUSAND SEVEN HUNDRED

(1700) FEET FROM NE CORNER OF SECTION 25, TON, R1E, HB&M, BEING WITHIN

NWi- OF NEL OF SAID SECTION 25,

WITNESS my hand and the seal of the State Water Rights Board of the State of

California this 4 th dayof June, 1965

L. K. Hill
Executive Officer
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FORM 64

STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RESOURCES

License for Diversion and Usg of Water

LICENSE___ 2084 PERMIT__M1U3 APPLICATION___T5Y45

Tuais Is To CERTIFY, The Frank E. Kelly, Mary Teresa Rollamk, , , o
Agnes Wallace, Rita Regli and Ella J. Kelly, Bureks, Galiforata [Motice of Assignment (Over)

ba ve made proof to the satisfaction of the Division
of Water Resources of California of a'right o the use of the waters of Mad River in
Humboldt County ,

tributary of Pacific Ocean

for the purpose of irrigation use

under Permit hll«‘l»} of the Division of Water Resources and that ssid right to the use of said waters bas
been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Resources
and the terms of the said permit; that the briority of the right berein confirmed dates from April 27, 1933

that the amount of water to which such right is entitled and bereby confirmed, for the purposes aforesaid, is limited
to the amount actually beneficially used for said purposes and shall not exceed twelve hundredths (0.12)

cubic foot per sscond from about May lst to about September let of each season.

In case of rotation the equivalent of such continuous flow allowsnce
for any thirty day period may be diverted im a shorter time Af there be no
interf-rence with other vested rights,

The point  of diversion of such water xxivenzed 18 a movable point between the
following described limits: A poimt North forty~four degrees forty.five
minutes West (N.ULOU5'W.) eighteen hundred seventy-five ﬁsw) feet and a
point South fifty-five degrees forty minutes West (5.55°40'W.) sixtosn -
hundred (1600) feet from the mortheast corner of Section 25, T6N, R1E,
H.B. & M., end being wisthin the 8W§ of SE} of Section oY and ¥t of NE of
Section 265, * 6 N, R1 %, H.B. & N. ' :

3

A description of the lands or the blace where such water is put to beneficial use is as follows:
10 scres within the SWE of 8B% of Section 24, T 6 ¥, R 1 X, H.B. & M.

All rights and privileges under this license including method of diversion, method of use and quantity of water
diverted are subject to the continuing authority of the Division of Water Resources in accordance with law and in the
interest of the public welfare to prevent waste, unreasonable use, wnreasonable method of use or unreasonable method of
diversion of said water,

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from
time to time by the Division of Water Resources. ‘

The right to the diversion and use of the water aforesaid hereby confirmed is restricted to the point of |
diversion herein specified and to the lands or Bace of use berein described,
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This license is éranted and said appropriator takes all rights berein mentioned subject to the. terms and
conditions set forth in Section 20 of Chapter 586, Statutes of 1913, as amended, which is as follows:

Sec. 20. All permits and licenses for the appropriation of water shall be under the terms and conditions of this act, and_dull.be effective for luch_tlme
as the water sctually appropriated under such permits aad licenses shall actually be used for the useful and beneficial purpose for which said water wu‘a_ppropruzec!.
buc no longer; and every such permit or license shall include the enumeration of conditions therein which in substance shall include dl.of the provisions 9f this
section and likewise the statement that any appropriator of water, to whom said permit or license may be issued, shall take the same subject to such conditions s¢
therein expressed; prowided, that at any time after the expiration of twenty years after the granting of a license, the state or any city, city and  county,
municipal water district, irrigation district; lighting  districe, or .any political ‘subdivision' of the state shall have the right to purchase the works and property
occupied and used under said license “aid ‘the works ‘built or constructed for the enjoyment "of the rights granted under said license; and in the event that the
said state, city, city and county, municipsl water district, irrigation districe, lighting district or political subdivision of the state so desiring to purchase and the
said owner of said works and property can not agree upon said purchase price, said price shall be determined in such manner as is mow or may hereafter be
d ined in domain p di 1f it shall appear to the state water commission at any time after a permit or license is issued as in this act provided
that the permittee, or licensee, or the heirs, successors, or assigns, of said permittee or licensee, has mot put the water granted under said permit or license to the
useful or beneficial purpose for which the permit or license was granted, or that the permittee or licensee, or the heirs, successors, or assigns of said permittee or
licensee, has ceased to put said water to such useful or beneficial purpose, or that the permittee or licensee, or the heirs, successors or assigns of said permitcee or licensee,
has failed to observe any of the terms and conditions in the permit or license 25 issued, then and in that case the said commission, after due notice to the permittee,
licensee, or the heirs, successors or assigns of such permittee or licensee, and a hearing thereon, may revoke said permit or license and declare the water to be
unappropriatd and open to further appropriation in accordance with the terms of this act. The findings and ‘declaration of said ‘commission shall be deemed
to be prima facie correct until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such finding
or declaration must be commenced within thirty days after the service of notice of said revocation on said ‘permittee or li his beirs, s or assigns,
And every licensee or permittee under the provisions of this act if he sccepts such permit or license shall accept the same under the conditions precedent that no
value whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted or issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulation by any competent public
authority of the services or the price of the services to be rendered by any permittce or licensee, his heirs, successors or assigns or by the bolder of any rights
granted or acquired under the provisions of this act, or in respect to any .valuation for purposes of sale to or purchase, whether gh d ion p di
or otherwise, by the state or any city, city and county, municipal wuter district, irrigation district, lighting district or any political subdivision of the state, of
the rights and property of any permittee or licensee, or the possessor of any rights granted, issued, or acquired under the provisions of this act. The application
for a permic by municipalities for the ise of water for said municipalities ‘or the inhabitants theréof for domestic purposes shall be considered first in right,
irrespective of whether they are first in time; provided, however, that such application for a permit or the graating ciereafter of permission to any municipality
to appropriate waters, shall not authorize the appropriation of any water for other than municipal purposes; end fpmvidlng, further, that where permission to
appropriate is granted by the state water commission to any municipality for any quaatity of water in excess of the existing municipal needs therefor, that
pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits for the temporary appropriation
?f the excess of such permitted appropriation over and above the quantity being applied from rime to time by such municipality; and providing, further, that
in li_eu of' _the gnu_xting of such temporary permits for appropriation, the state water commission may authorize such municipality to become as to such surplus »
public utility, sub to the jurisdiction and control of the railroad commission of the State of Califorsia for such period or periods from and after the date
of the i of such permission to appropriste, as may be allowed for the application to municipal uses of the entire appropriation permitted; and provided, furthes,
that wh_en such mu.nicip:xlity shall desire to use the additional water granted in its said application it may do so upon making just compensation for the facilities
for taking, conveying and storing such additional water rendered valueless for said purposes, to the person, firm or corporation which constructed said facilitier
for the temporary use of said excess waters, and which compensation, if not agreed upon between the municipality and said person, fitm or corporation, may be
determined in the manner provided by law for ‘determining the value of property taken by and through eminent domain proceedings,

Witness my band and the seal of the Department of Public

Works of the State of California, this
day Of Se“pﬂen'hor ) , 19 ho

EDWARD HYATT
ate Engj

Deputy
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ISSUED TO___¥r

DATED




